ELYSIAN CITY COUNCIL
REGULAR MEETING
MARCH 12, 2018
The Elysian City Council met in regular session on Monday, March 12, 2018, at City Hall
at 6:00 pm.
Roll Call: Mayor Clinton Stoen; Councilmembers Robert Houlihan, Mary Opsahl, and Dennis
Schnoor; City Administrator Lorri Kopischke; Public Works Director Ron Greenwald; City Utility Clerk
Nicole Lamont; City Attorney Jason Moran. Absent: Councilmember Tom McBroom.
On motion by Stoen, seconded by Houlihan, all voting in favor, to close the Regular Meeting and
open the Public Hearing at 6:00 pm.
The purpose of the Public Hearing is to allow public input from citizens on Ordinance No. 90-18: An
Ordinance Granting a Franchise to MidContinent Communications to maintain cable
communications system in the City of Elysian, Minnesota; Setting forth conditions accompanying the
grant of the Franchise; providing for regulation and use of the System; and prescribing penalties for
the violations of its provisions.
City Attorney Moran presented Ordinance No. 90-18. He stated the negotiations had gone well.
The Franchise Agreement includes:
•
•
•
•
•
•
•
•
•
•
•

A 10-year contract rather than a 15-year contract;
A non-exclusive contract;
Free basic cable in all City buildings, City library and school;
All language regarding contact with City staff;
30-day notice requirement to residents and City when any work will be done within City
limits;
Sidewalk repair requirements (3-panel) and street repair requirements (10-feet);
Warranty of all work to City standards (with liquidated damages of $100 day);
City inspections;
Indemnification and Insurance;
Increase in Franchise Fee from 3% to 5% (which is the maximum amount allowed by law);
and,
The contract is not auto renewable.

There was no public comment. No written comment was received.
On motion by Stoen, seconded by Schnoor, all voting in favor, to close the Public Hearing at 6:04
pm and open the Regular Meeting.
On motion by Schnoor, seconded by Houlihan, all voting in favor, to approve the minutes of the
February 13, 2018 Regular Meeting, February 20, 2018 Workshop Meeting with MnDOT, and March
7, 2018 Open House Meeting with MnDOT as presented.
On motion by Stoen, seconded by Houlihan, all voting in favor, to approve the agenda of the March
12, 2018 Regular Meeting with the following addition:
Add: Report of Damage to the FL80 truck
Public Comment: None.
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Le Sueur County Commissioner Rohlfing updated the Council. Construction on the new Justice
Center is moving forward. The pre-cast panels will be set tomorrow with phase 1 of construction
being completed mid April. An open house will be held at Washington Lake County Park on March
28, 2018 from 6:30 to 8:00 pm to discuss the expansion of that park. The County is discussing an
ordinance to address short term rentals – VRBOs. True Transit System is up and running. Road
work will be done on State Highway 112 this Spring and county-wide striping will be completed as
well. The Cannon River One Watershed One Plan is 50% completed. County labor negotiations
have been completed with favorable results.
Le Sueur County Deputy Mike Thelemann reported the patrol of Highway 60 has been increased but
he was not aware of any citations being issued.
The Council then considered Ordinance No. 90-18. The Ordinance was presented by
Councilmember Opsahl, seconded by Councilmember Houlihan, with all voting in favor.
ORDINANCE NO. 90-18
CITY OF ELYSIAN, LE SUEUR COUNTY, MINNESOTA
AN ORDINANCE GRANTING A FRANCHISE TO MIDCONTINENT COMMUNICATIONS TO
MAINTAIN A CABLE COMMUNICATIONS SYSTEM IN THE CITY OF ELYSIAN, MINNESOTA;
SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE;
PROVIDING FOR REGULATION AND USE OF THE SYSTEM; AND PRESCRIBING PENALTIES
FOR THE VIOLATION OF ITS PROVISIONS
The City Council of the City of Elysian, Minnesota (“Franchising Authority”) ordains:
FINDINGS
In the review of the application of Midcontinent Communications, ("Grantee"), and as a result of a
public hearing, the Franchising Authority makes the following findings:
The Grantee's technical ability, financial condition, legal qualifications, and character were
considered and approved in a full public proceeding after due notice and a reasonable opportunity to
be heard;
Grantee's plans for operating the System were considered and found adequate and feasible in a full
public proceeding after due notice and a reasonable opportunity to be heard; and
The Franchise granted to Grantee complies with the existing applicable Minnesota Statutes, federal
laws, and regulations.

SECTION 1. SHORT TITLE AND DEFINITIONS
Short Title. This Cable Communications Ordinance shall be known and cited as the Franchise.
Definitions. For the purposes of this Franchise, the following terms, phrases, words, and their
derivations shall have the meaning given herein. When not inconsistent with the context, words in
the singular number include the plural number. The word "shall" is always mandatory and not
merely directory. The word "may" is directory and discretionary and not mandatory.
"Basic Cable Service" means any service tier which includes the lawful retransmission of local
television broadcast signals and any public, educational, and governmental access programming
required by the Franchise to be carried on the basic tier. Basic Cable Service as defined herein
shall not be inconsistent with 47 U.S.C. §543(b)(7).
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"Cable Programming Service" means any Video Programming provided over a Cable System,
regardless of service tier, including installation or rental of equipment used for the receipt of such
Video Programming, other than:
Video Programming carried on the Basic Service Tier;
Video Programming offered on a pay per channel or pay per program basis; or
A combination of multiple channels of pay per channel or pay per program Video Programming
offered on a multiplexed or time shifted basis so long as the combined service: consists of commonly
identified Video Programming; and is not bundled with any regulated tier of service.
Cable Programming Service as defined herein shall not be inconsistent with the definition as set
forth in 47 U.S.C. §543(l)(2) and 47 C.F.R. 76.901(b) (1993).
"Cable Service" means the one-way transmission to Subscribers of Video Programming, or other
programming service, and Subscriber interaction, if any, which is required for the selection of such
Video Programming or other programming service.
"Cable System" or "System" means a facility, consisting of a set of closed transmission paths and
associated signal generation, reception, and control equipment that is designed to provide Cable
Service which includes Video Programming and which is provided to multiple Subscribers within a
community, but such term does not include:
a facility that serves only to retransmit the television signals of one or more television broadcast
stations;
a facility that serves Subscribers without using any public right-of-way;
a facility of a common carrier which is subject, in whole or in part, to the provisions of 47 U.S.C.
§§201 et seq., except that such facility shall be considered a Cable System (other than for purposes
of 47 U.S.C. §541 (c) to the extent such facility is used in the transmission of Video Programming
directly to Subscribers, unless the extent of such use is solely to provide interactive on-demand
services;
an open video system that complies with 47 U.S.C. §653; or
any facilities of any electric utility used solely for operating its electric utility systems.
"Drop" means the cable that connects the ground block on the Subscriber's residence to the nearest
feeder cable of the System.
"FCC" means the Federal Communications Commission and any legally appointed, designated or
elected agent or successor.
“Franchise” means an initial authorization, or renewal thereof (including a renewal of an
authorization which has been granted subject to 47 U.S.C. §546) issued by a franchising authority,
whether such authorization is designated as a franchise, permit, license, resolution, contract,
certificate, agreement, or otherwise, which authorizes the construction or operation of a Cable
System or an MVPD System.
“Franchising Authority” means the City of Elysian, Minnesota, or the lawful successor, transferee, or
assignee thereof.
“Grantee" is Midcontinent Communications, its agents and employees, lawful successors,
transferees or assignees.
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(j)
“Gross Revenue” means all revenue received from Subscribers for Basic Cable Service,
Cable Programming Service, and Pay Television directly by the Grantee from the operation of its
System within municipal boundaries of the Franchising Authority. The term “Gross Revenues” shall
not include Installation fees, disconnection fees, upgrade and downgrade of service fees, fees for
telecommunications services, if any, fees for the sale, leasing, or servicing of equipment, network
capacity and facilities rent for the provision of non-cable services (voice or data services),
investment income, franchise fees, advertising revenues, late fees, any fees itemized and passed
through as a result of franchise imposed requirements, tower rent, or any taxes or fees on services
furnished by Grantee imposed directly on any Subscriber or user by any municipality, state, or other
governmental unit and collected by Grantee for such governmental unit.
(k)
"Installation" means the connection of the System from feeder cable to the point of
connection, including Standard Installations and custom installations.
(l)
"Lockout Device" means an optional mechanical or electrical accessory to a Subscriber's
terminal which inhibits the viewing of a certain program, certain channel, or certain channels
provided by way of the Cable System.
(m)
“Multichannel Video Program Distributor” or “MVPD” means a person such as, but not limited
to, a cable operator, a multichannel multipoint distribution service, a direct broadcast satellite
service, an Open Video Services provider, or a television receive-only satellite program distributor,
who makes available for purchase, by subscribers or customers, multiple channels of video
programming.
(n)
“Open Video Services or OVS” means any video programming Services provided to any
person by a Person certified by the FCC to operate an Open Video System pursuant to Section 47
U.S.C. 573, as may be amended, regardless of the facilities used.
(o)
“Pay Television" means the delivery over the System of pay per channel or pay per program
audio visual signals to Subscribers for a fee or charge, in addition to the charge for Basic Cable
Service or Cable Programming Services.
(p)
"Person" is any person, firm, partnership, association, corporation, company, or other legal
entity.
(q)
“Standard Installation” means any residential installation which can be completed using a
Drop of one hundred twenty five (125) feet or less.
(r)
"Street" means the surface of, and the space above and below, any public street, road,
highway, freeway, lane, alley, path, court, sidewalk, parkway, or drive, or any easement or right of
way now or hereafter held by Franchising Authority.
(s)

"Subscriber" means any Person who lawfully receives Cable Service.

(t)
“Video Programming” means programming provided by, or generally considered comparable
to programming provided by, a television broadcast station.

SECTION 2. GRANT OF AUTHORITY AND GENERAL PROVISIONS
Franchise Required. It shall be unlawful for any Person to construct, operate or maintain a Cable
System or an MVPD System to provide Cable Service or Video Programming, including OVS, in the
Franchising Authority without a Franchise in the form of this Franchise authorizing the same, unless
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applicable federal or State law prohibits the Franchising Authority’s enforcement of such a
requirement.
Grant of Franchise. This Franchise is granted pursuant to the terms and conditions contained
herein.
Grant of Nonexclusive Authority.
The Grantee shall have the right and privilege to construct, erect, operate, and maintain, in, upon,
along, across, above, over and under the Streets, alleys, public ways and public places now laid out
or dedicated and all extensions thereof, and additions thereto in Franchising Authority, poles, wires,
cables, underground conduits, manholes, and other television conductors and fixtures necessary for
the maintenance and operation in Franchising Authority of a Cable System as herein defined.
Grantee shall have the right to do direct selling (door to door) and this provision supersedes any
applicable peddler or solicitor ordinance.
This Franchise shall be nonexclusive, and Franchising Authority reserves the right to grant a similar
use of said Streets, alleys, public ways and places, to any Person at any time during the period of
this Franchise, provided, however, that any additional Franchise shall include the same substantive
terms and conditions as this Franchise.
Franchise Term.
(a)
This Franchise shall be in effect for a period of ten (10) years from the date of acceptance by
Grantee, unless renewed, revoked, or terminated sooner as herein provided.
(b)
In the event Franchising Authority grants one or more additional Franchises or one or more
non-franchised MVPD’s commence providing Video Programming in the Franchising Authority,
Grantee shall have the right to modify this Franchise as provided herein, terminate the Franchise or
reduce the term of this Franchise in its sole discretion. All Franchises granted or renewed after the
date of this Franchise shall have the same substantive terms and conditions as this Franchise in
order that one MVPD not be granted a competitive advantage over another. Nothing in this
provision shall be constructed in such a way as to limit the Franchising Authority's authority to enter
into other Franchises.
(c)
In the event a MVPD commences operation without a Franchise or is granted a Franchise or
permit to operate by the Franchising Authority, the terms and conditions of which do not comply with
this Franchise, Grantee shall notify the Franchising Authority whether it wishes to modify its
Franchise (in addition to any rights it may have to modify its Franchise under state or federal law),
terminate the Franchise or reduce the term of this Franchise in its sole discretion. The Franchising
Authority and the Grantee shall work together in good faith to develop Franchise modifications which
address any competitive inequity and the Franchising Authority shall adopt those modifications
within ninety (90) days after receiving notice from Grantee. Failure to adopt the modifications shall
allow Grantee to unilaterally opt into the competitor’s Franchise or to otherwise reduce or eliminate
any obligations imposed by this Franchise which are not imposed on a competitor in its sole
discretion. A MVPD is not an entity that provides direct broadcast satellite services for purposes of
this Section. Notwithstanding any provisions of this Section to the contrary, if the Franchising
Authority does not possess authority under applicable laws to require a Franchise from any Person,
the provisions of this Section shall not apply.
Previous Franchises. Upon acceptance by Grantee as required by Section 9 herein, this Franchise
shall supersede and replace any previous Ordinance or Agreement granting a Franchise to Grantee
to own, operate and maintain a Cable System within Franchising Authority.
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Rules of Grantee. The Grantee shall have the authority to promulgate such rules, regulations, terms
and conditions governing the conduct of its business as shall be reasonably necessary to enable
said Grantee to exercise its rights and perform its obligation under this Franchise.
Territorial Area Involved. This Franchise is granted for the corporate boundaries of Franchising
Authority, as it exists from time to time. It shall be the responsibility of the Franchising Authority to
notify Grantee of the annexation of new territories into the corporate boundaries. In the event of
annexation by Franchising Authority, or as development occurs, any new territory shall become part
of the area covered, provided, however, that Grantee shall not be required to extend service beyond
its present System boundaries unless there is a minimum of forty (40) homes per cable mile as
measured from the last fiber node or terminating amplifier. Access to Cable Service shall not be
denied to any group of potential residential cable Subscribers because of the income of the residents
of the area in which such group resides. Grantee shall be given a reasonable period of time to
construct and activate cable plant to service annexed or newly developed areas.
Written Notice. All notices, reports, or demands required to be given in writing under this Franchise
shall be deemed to be given when delivered personally to any officer of Grantee or Franchising
Authority's Administrator of this Franchise or forty eight (48) hours after it is deposited in the United
States mail in a sealed envelope, with registered or certified mail postage prepaid thereon,
addressed to the party to whom notice is being given, as follows:
If to Franchising Authority:
City Administrator-Lorri Kopischke
City of Elysian
110 West Main Street
Elysian, MN 56028
507-267-4708
If to Grantee:
Nancy Vogel
Director of Revenue Assurance
Midcontinent Communications
3901 North Louise Avenue
Sioux Falls, SD 57107
Ph. (605) 357-5491
Such addresses may be changed by either party upon notice to the other party given as provided in
this Section.
Drops to Public Buildings. Grantee shall provide Standard Installation of one (1) cable Drop, one (1)
cable outlet, and monthly Basic Cable Service without charge to the following locations: City Hall,
Fire Hall, Public Works Building, Library, and the accredited School. Connecting cable Drops need
only be completed if location requesting service is located within one hundred fifty (150) feet of the
System.
No redistribution of the free Basic Cable Service provided pursuant to this Section shall be allowed.
Additional Drops and/or outlets in any of the above locations will be provided by Grantee at the cost
of Grantee's time and material. Alternatively, at the institution's request, said institution may add
outlets at its own expense, as long as such installation meets Grantee's standards and provided that
any fees for Cable Services are paid. Nothing herein shall be construed as requiring Grantee to
extend the System to serve additional institutions as may be designated by Franchising Authority.
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Grantee shall have one (1) year from the date of Franchising Authority designation of additional
institution(s) to complete construction of the Drop and outlet.
10.) Public, Educational and Government (PEG) Access.
(a)
Grantee shall offer to each of its Subscribers who receive all or any part of the Cable
Services offered on the System, reception of one PEG Access Channel.
(b)
Additional PEG Access Channel shall be made available in manner consistent with
applicable law; provided, however, that Grantee shall determine the channel location of any
additional PEG Channel(s).
(c)
Upon written request of the Franchising Authority the Grantee shall operate and make readily
available for the public equipment capable of performing good quality playback to perform playback
of prerecorded programming and equipment to record programs at remote locations with battery
operated portable equipment.

SECTION 3. CONSTRUCTION STANDARDS
General Conditions.
Grantee will keep in regular communication with residents concerning any construction, modification,
restoration or alteration of the System, which may occur on their respective property. Except in
instances of emergency repairs, Grantee will provide residents at least thirty-days (30) days’ notice
with regard to any construction, modification, restoration or alteration to the System which affects
their property. Grantee will keep in regular communication with the City concerning projects located
within the Corporate limits of the City. Grantee will cooperate with requests for information, requests
for service, and request for restoration services. Grantee will notify the City’s Administrator of any
work to be completed in the City’s corporate limits at least thirty (30) days before commencing work;
unless an emergency situation arises, whereupon Grantee will then notify the City’s Administrator of
the same in a reasonable manner but in no event said notice shall not be longer than three (3) days’
notice following completion of any work.
All construction, modification, and restoration of premises work will be in a workmanlike manner and
will be fully completed within twenty (20) days of substantial completion of the work, unless an
extension is given by express written consent of the City. Grantee agrees that it will restore the
premises to as good a condition as it existed prior to commencement of the project. This includes,
but is not limited to, restoring soil areas disturbed with either sod or seed as requested by the City.
Grantee additionally agrees that it will remove and replace any and all concrete or bituminous it
removed, cut into, or disturbed as part of a project so that the area disturbed blends together and is
compatible. Grantee agrees that in the event that any sidewalk material is removed, cut into, or
disturbed in any manner, that the sidewalk will be fully restored by replacing the same with three (3)
panels of sidewalk or ten (10) feet of the same, whichever is greater. Grantee agrees to warrant the
restoration called for under this Franchise for a period of one (1) year following acceptance by the
City. In the event that restoration work is deemed insufficient by the City, the City shall contact
Grantee, advise Grantee of the same, and Grantee shall then have twenty (20) days to complete
additional restoration work. In the event that restoration is not completed as contemplated by this
Franchise, liquidated damages of one-hundred-dollars ($100) per day shall accrue and continue for
each additional day that restoration work has not been fulfilled pursuant to this Franchise and these
liquidated damages shall be cumulative to the other rights and remedied the City may have under
this Franchise.
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Construction Codes and Permits.
Grantee shall obtain all required permits from Franchising Authority before commencing any
construction upgrade or extension of the System, including the opening or disturbance of any Street,
or private or public property within Franchising Authority.
The Franchising Authority shall have the right to inspect all construction or installation work
performed pursuant to the provisions of the Franchise and to make such tests at its own expense as
it shall find necessary to ensure compliance with the terms of the Franchise and applicable
provisions of local, state and federal law.
Repair of Streets and Property. Any and all Streets or public property or private property, which are
disturbed or damaged during the construction, repair, replacement, relocation, operation,
maintenance or reconstruction of the System shall be promptly and fully restored by Grantee, at its
expense, to a condition as good as that prevailing prior to Grantee's work.
Conditions on Street Use.
If at any time during the period of this Franchise, Franchising Authority shall elect to alter, or change
the grade or location of any Street, alley or other public way, the Grantee shall, at its own expense,
upon reasonable notice by Franchising Authority, remove and relocate its poles, wires, cables,
conduits, manholes and other fixtures of the System. If Franchising Authority reimburses other
occupants of the Street, Grantee shall likewise be reimbursed.
The Grantee shall, on request of any Person holding a moving permit issued by Franchising
Authority, temporarily move its wires or fixtures to permit the moving of buildings with the expense of
such temporary removal to be paid by the Person requesting the same, and the Grantee shall be
given not less than ten (10) days advance notice to arrange for such temporary changes. Grantee
shall have the option to require pre-payment from house moving company.
The Grantee shall have the authority to trim any trees upon and overhanging the Streets, alleys,
sidewalks, or public easements of Franchising Authority so as to prevent the branches of such trees
from coming in contact with the wires and cables of the Grantee.
Nothing contained in this Franchise shall relieve any Person from liability arising out of the failure to
exercise reasonable care to avoid injuring Grantee's facilities.

Undergrounding of Cable.
In all areas of Franchising Authority where all other utility lines are placed underground, Grantee
shall construct and install its cables, wires and other facilities underground.
In any area of Franchising Authority where one or more public utilities are aerial, Grantee may
construct and install its cables, wires and other facilities from the same pole with the consent of the
owner of the pole.
Safety Requirements. The Grantee shall at all times employ ordinary and reasonable care and shall
install and maintain in use nothing less than commonly accepted methods and devices for
preventing failures and accidents which are likely to cause damage, injuries, or nuisances to the
public.

SECTION 4. SYSTEM PROVISIONS
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Operation and Maintenance of System. The Grantee shall render effective service, make repairs
promptly, and interrupt service only for good cause and for the shortest time possible.
Technical Standards. The System shall comply, at minimum, with the technical standards
promulgated by the FCC found in Title 47, Section 76.601 to 76.617, as may be amended or
modified from time to time.

SECTION 5. SERVICES PROVISIONS
Subscriber Inquiry and Complaint Procedures. Grantee shall have a publicly listed toll free
telephone number and be operated so as to receive Subscriber complaints and requests on a twenty
four (24) hour a day, seven (7) days a week basis.
Refund Policy. In the event a Subscriber established or terminates service and receives less than a
full month's service, Grantee shall prorate the monthly rate on the basis of the number of days in the
period for which service was rendered to the number of days in the billing.

SECTION 6. OPERATION AND ADMINISTRATION PROVISIONS
Indemnification of Franchising Authority.
Grantee shall indemnify, defend, and hold harmless Franchising Authority, its officers, boards,
committees, commissions, elected officials, employees and agents, from and against all liability,
damages, and penalties which they may legally be required to pay as a result of the exercise of the
Franchise, except claims covered by worker’s compensation insurance.
Nothing in this Franchise relieves a Person from liability arising out of the failure to exercise
reasonable care to avoid injuring the Grantee's facilities while performing work connected with
grading, regarding, or changing the line of a Street or public place or with the construction or
reconstruction of a sewer or water system.
In order for Franchising Authority to assert is rights to be indemnified, defended, and held harmless,
Franchising Authority must with respect to each claim:
Promptly notify Grantee in writing of any claim or legal proceeding which gives rise to such right;
Afford Grantee the opportunity to participate in and fully control any compromise, settlement or other
resolution or disposition of any claim or proceeding; and
Fully cooperate with reasonable requests of Grantee, at Grantee's expense, in its participation in,
and control, compromise, settlement or resolution or other disposition of such claim or proceeding
subject to paragraph two (2) above.
Insurance.
As a part of the indemnification provided in Section 6.1, but without limiting the
foregoing, Grantee shall file with its acceptance of this Franchise, and at all times thereafter maintain
in full force and effect at its sole expense, a comprehensive general liability insurance policy,
including contractual liability coverage, in protection of Franchising Authority in its capacity as such.
The policies of insurance shall be in the sum of not less than Five Hundred Thousand Dollars
($500,000) for personal injury or death of any one Person, and One Million Dollars ($1,000,000) for
personal injury or death of two or more Persons in any one occurrence, Five Hundred Thousand
Dollars ($500,000) for property damage to any one Person and One Million Dollars ($1,000,000) for
property damage resulting from any one act or occurrence.
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Franchise Fee.
(a)
Grantee will pay Franchising Authority an annual franchise fee in the amount of Five percent
(5%) of Grantee’s annual Gross Revenues. This fee shall begin Ninety (90) days following the
effective date of this ordinance.
(b)
The franchise fee shall be payable monthly. The payment shall be made within thirty (30)
days of the end of each of Grantee’s fiscal month, together with a brief report showing the basis for
the computation.

SECTION 7. REVOCATION, ABANDONMENT, AND SALE OR TRANSFER
Franchising Authority's Right to Revoke. In addition to all other rights which Franchising Authority
has pursuant to law or equity, Franchising Authority reserves the right to revoke, terminate or cancel
this Franchise, and all rights and privileges pertaining thereto, if after the hearing required by Section
7.2(b) herein, it is determined that Grantee has violated any material provision of this Franchise.
Procedures for Revocation.
Franchising Authority shall provide Grantee with written notice of a cause for revocation and the
intent to revoke and shall allow Grantee sixty (60) days subsequent to receipt of the notice in which
to correct the violation or to provide adequate assurance of performance in compliance with the
Franchise. Together with the notice required herein, Franchising Authority shall provide Grantee with
written findings of fact which are the basis of the revocation.
Grantee shall be provided the right to a public hearing affording due process before the Franchising
Authority Council prior to revocation, which public hearing shall follow the sixty (60) day notice
provided in paragraph (a) above. Franchising Authority shall provide Grantee with written notice of
its decision together with written findings of fact supplementing said decision.
After the public hearing and upon written determination by Franchising Authority to revoke the
Franchise, Grantee may appeal said decision with an appropriate state or federal court or agency.
During the appeal period, the Franchise shall remain in full force and effect unless the term thereof
sooner expires.
Upon satisfactory correction by Grantee of the violation upon which said notice was given, the initial
notice shall become void.
3.)
Sale or Transfer of Franchise. No sale or transfer of this Franchise or sale or transfer of
stock so as to create a new controlling interest under Minn. Stat. §238.083, shall be permitted
without the approval of the Franchising Authority, which approval must not be unreasonably
withheld. All of the rights, privileges, obligations, duties, and liabilities created by this Franchise shall
pass to and be binding upon the successor or assign of Grantee. Said approval shall not be
required where Grantee grants a security interest in its Franchise and assets to secure
indebtedness.

SECTION 8. MISCELLANEOUS PROVISIONS
Franchise Renewal. Any renewal of this Franchise shall be done in accordance with applicable
federal, state and local laws and regulations.
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Amendment of Franchise Ordinance. Grantee and Franchising Authority may agree, from time to
time, to amend this Franchise. Such written amendments may be made at any time if Franchising
Authority and Grantee agree that such an amendment will be in the public interest or if such an
amendment is required due to changes in federal, state or local laws. Franchising Authority shall act
pursuant to local law pertaining to the ordinance amendment process.
3.)
Subscriber Privacy. Grantee shall comply with the terms of 47 U.S.C. §551 relating to the
protection of Subscriber privacy.

SECTION 9. PUBLICATION, EFFECTIVE DATE AND ACCEPTANCE
Publication; Effective Date. This Franchise shall be published in accordance with applicable
Minnesota law. The effective date of this Franchise shall be the date of publication by Grantee in
accordance with the provisions of Section 9.2. A summary of the ordinance may be published in lieu
of publication of the entire ordinance.
Acceptance.
Grantee shall accept this Franchise by executing same. Such acceptance by the Grantee shall be
deemed the grant of this Franchise for all purposes.
Upon acceptance of this Franchise, Grantee shall be bound by all the terms and conditions
contained herein.
Grantee shall accept this Franchise in the following manner:
This Franchise will be properly executed and acknowledged by Grantee and delivered to Franchising
Authority.
With its acceptance, Grantee shall also deliver any insurance certificates required herein that have
not previously been delivered.
Passed and adopted this 12th day of March, 2018.
ATTEST:

CITY OF ELYSIAN

By:__________________________

By:_______________________________

Its:________________________

Its:_____________________________

ACCEPTED: This Franchise is accepted and we agree to be bound by its terms and conditions.
MIDCONTINENT COMMUNICATIONS
By: Midcontinent Communications Investor, LLC
Its: Managing Partner
Dated:_______________________

By:_______________________________
Its:_____________________________

The Council considered Resolution #609/18 – A request from Charles and Leah Budde, 115 Willow
Point Drive, for a Variance to allow 36.2% lot coverage to allow a shed / porch addition.
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The Elysian Planning and Zoning Commission held a public hearing on March 6, 2018, to consider a
variance request to construct a shed and porch addition that will increase the impervious surface on
the lot from 8,814 square feet to 9,330 square feet resulting in an increase in lot coverage from
34.2% to 36.2%.

This property includes a parcel next to the lake and a parcel on the other side of the road (Willow
Point Drive). This is one lot (one parcel). The total lot area is 25,806 square feet. The total
existing impervious surface is 8,814 square feet resulting in a lot coverage of 34.2%.
The proposed shed and porch addition is 816 square feet. However, a portion of the addition will
be located where there currently is concrete. This will result in 300 square feet of concrete being
removed so the net increase of the lot coverage is 516 square feet or 2.0%, resulting in a total lot
coverage of 9,330 square feet.
The Buddes are moving to the home full-time and would like more storage area. A basement is
not possible on either the house or the shed. An addition of another floor on either building would
be a violation of the zoning ordinance. As part of the addition, the shed would be re-shingled and
re-sided with some added enhancements to improve the aesthetics. The water runs away from
the road in this area and this addition would not affect the drainage toward the lake.
There was no public comment.
Written comment:
Leo Brown, 117 Willow Point Drive, Elysian, MN 56028:
“Elysian City Zoning Board & Lori
Received the letter and explanation of the permit request. Plus, Chuck stopped by and visited
with me about his request. It’s my belief that the addition will be very useful to them and help
them enjoy their property even more. And maybe more importantly to every else, that it adds
value to the area without negatively impacting anyone. And so I fully support it.
Although I will make one suggestion: I’d suggest that they extend it across the entire back of the
existing garage/storage unit. I realize that means that this would then increase slightly the
amount of ground covered. However, I believe it will be easier and more effective to landscape
the surface/rain water runoff from the hillside behind. Plus eliminate a “dead spot corner” that
many collect more debris or snow each the winds blow.
I don’t claim to be a building expert and regardless Budde’s should do whatever they feel is best
for them to use and enjoy the additional space. Either way, as I said above, I have no objections
and fully support Budde’s proposed variance.”
No further written comments were received.
Councilmember Opsahl introduced the resolution and was seconded by Councilmember Houlihan.
CITY OF ELYSIAN
ELYSIAN, MINNESOTA
LE SUEUR COUNTY, MINNESOTA
RESOLUTION NO. 609/18
RESOLUTION ADOPTING FINDINGS OF FACT AND REASONS
FOR APPROVAL FOR VARIANCE APPLICATION OF
CHARLES AND LEAH BUDDE, 115 WILLOW POINT DRIVE
FACTS
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1. Charles and Leah Budde are the owners of a parcel of land located at 115 Willow Point
Drive, Elysian, Minnesota; and,
2. The subject property is known as Le Sueur County Parcel Identification R16.415.0130, and
legally described as: (See Exhibit A) and,
3. Charles and Leah Budde have submitted a variance request to increase the lot coverage
from 34.2% to 36.2% in the Shoreland District to allow for an addition to the shed and a
porch addition.
4. The proposal would vary from the City of Elysian’s Zoning Ordinance Section 13.0 Shoreland
Overlay Zone – Shoreland Standards General – Residential (R1 & R2) Recreational
Development Lakes – Sewered Areas, Lot Coverage – 25% maximum as this would result in
a lot coverage of 36.2%.
5. That following a public hearing on the Application held on March 6, 2018 the Elysian
Planning Commission has recommended Approval of the Variance.
6. That the City Council for the City of Elysian reviewed the requested Variance at its Meeting
on March 12, 2018.
APPLICABLE LAW
7. Minnesota Statute Section 462.357, subd. 6 provides:
a. Variances shall only be permitted (a) when they are in harmony with the general
purposes and intent of the ordinance and (b) when the Variances are consistent
with the comprehensive plan.
b. Variances may be granted when the applicant for the Variance establishes that
there are practical difficulties in complying with the Zoning Ordinance. “Practical
difficulties," as used in connection with the granting of a Variance, means that
(a) the property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; (b) the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and (c) the
Variance, if granted, will not alter the essential character of the locality.

CONCLUSIONS OF LAW
8. The property owner does propose to use the property in a reasonable manner because this
is a minimal request for an increase in lot coverage (2%). The current run-off flows to the
back of the property and not to the lake and this additional lot coverage will not change that
or increase the drainage toward the lake.
9. There are unique circumstances to the property not created by the landowner because there
is not an opportunity to have a basement. Therefore, additional storage space needs to be
above ground. Adding another level to the shed is not an option as that would be a zoning
ordinance height violation.
10. Finally, the Variance will maintain the essential character of the locality because this will not
change the character of the neighborhood and will enhance the neighborhood as it is an
improvement to the shed.
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11. NOW, THEREFORE, BE IT RESOLVED by the City Council for the City of Elysian,
Minnesota, that the application to issue a variance to Charles and Leah Budde for the
property at 115 Willow Point Drive, legally described as: (See Exhibit A), Le Sueur County
Minnesota, shall be, and is hereby granted a Variance to allow 36.2% lot coverage to allow
an addition to the shed and a porch addition.
Upon vote being taken:
Councilmembers voting in the affirmative: Houlihan, Opsahl, Schnoor, Stoen.
Councilmembers voting in the negative: None.
Whereupon said resolution was declared duly passed and adopted.
Dated this 12th day of March, 2018.
Approved:

Clinton Stoen, Mayor
Attested:

Lorri Kopischke, City Administrator
City Engineer, Chris Cavett, SEH Engineering, reported the 2018 Street and Utility Improvement
Project is currently out for bids, with a scheduled bid opening on Friday, March 23, 2018, and an
anticipated award of a construction contract on April 9, 2018.
The assessment roll has been prepared based on the City of Elysian assessment policy. The next
step in the public improvement process is to set a public hearing for the proposed assessments.
The Assessment Hearing is proposed for 6:00 pm on Monday, April 9, 2018. A plan review open
house is scheduled for April 5th, so the public will have an opportunity to ask questions prior to the
hearing.
Staff and SEH recommend that the City Council approve Resolution #610/18 – Declaring cost to be
assessed, ordering preparation of proposed assessment, and calling for hearing on proposed
assessment – 2018 Street and Utility Project.
Schnoor asked how Highway 60 2020 improvements were being addressed with this project. Cavett
stated that work on Second Street NE and SE, Third Street SW, and Fourth Street SW is not being
done until after July 15th. If needed, those streets will be removed from the project. There is a clause
in the contract that if the City would remove more than 25% of the project, the contractor would have
a legitimate claim to increase their cost. Removal of the mentioned streets alone would not
constitute more than 25% of the project.
Cavett confirmed that the watermain at Fourth Street SW would be installed during the Highway 60
2020 Improvements when it can be open trenched.
Councilmember Schnoor introduced the resolution and was seconded by Councilmember Houlihan.
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CITY OF ELYSIAN
ELYSIAN, MINNESOTA
RESOLUTION NO. 610/18
DECLARING COST TO BE ASSESSED,
ORDERING PREPARATION OF PROPOSED ASSESSMENT, AND
CALLING FOR HEARING ON PROPOSED ASSESSMENT
2018 STREET AND UTILITY IMPROVEMENT PROJECT
WHEREAS, costs have been determined for the 2018 Street and Utility Improvement Project, for
the construction of sanitary sewer, sanitary sewer services, water main, water services, storm sewer,
concrete curb and gutter, sidewalk, aggregate base, bituminous surfacing, turf restoration, and
miscellaneous items required to properly complete the improvements, and the estimated contract price
for such improvements is $2,067,000 and the estimated final expenses is $469,800, so that the
estimated final total cost of the improvements will be $2,536,800.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF ELYSIAN, MINNESOTA:
1.

The costs will be assessed against benefited property owners per Minnesota Statutes
Chapter 429.

2.

The portion of the cost of such improvement to be paid by the city is hereby declared to
be $1,898,727, and the portion of the cost to be assessed against benefited property
owners is declared to be $638,073.

3.

Assessment shall be payable in equal annual installments extending over a period of 15
years, the first of the installments to be payable on or before the first Monday in January,
2019, and shall bear interest at the rate of 4.50 percent per annum beginning November
1, 2018.

4.

The City Administrator, with the assistance of the consulting engineer, shall forthwith
calculate the proper amount to be specially assessed for such improvement against every
assessable lot, piece or parcel of land within the district affected, without regard to cash
valuation, as provided by law, and he shall file a copy of such proposed assessment in his
office for public inspection.

5.

A hearing shall be held on the 9th day of April, 2018, in the Elysian City Hall at 6:00 p.m.,
to pass upon such proposed assessment and at such time and place all persons owning
property affected by such improvement will be given an opportunity to be heard with
reference to such assessment.

6.

The City Administrator is hereby directed to cause a notice of the hearing on the proposed
assessment to be published once in the official newspaper at least two weeks prior to the
hearing, and shall state in the notice the total cost of the improvement. The City
Administrator shall also cause mailed notice to be given to the owner of each parcel
described in the assessment roll not less than two weeks prior to the hearing.

7.

The owner of any property so assessed may, at any time prior to certification of the
assessment to the County Auditor-Treasurer on November 1, 2018, pay the whole or part
of the assessment on such property with interest accrued to the date of payment, to the
City Administrator, except that no interest shall be charged on any portion of the
assessment paid by October 31, 2018. The property owner may at any time thereafter,
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pay to the County Auditor-Treasurer the entire amount of the assessment remaining
unpaid, with interest accrued to December 31 of the year in which such payment is made.
Such payment must be made before November 15 or interest will be charged through
December 31 of the succeeding year.
8.

No more than two (2) Partial Payments of a minimum of $500.00 shall be allowed prior to
October 31, 2018.

Upon vote being taken:
Council Members voting in the affirmative: Houlihan, Opsahl, Schnoor, Stoen
Council Members voting in the negative: None
Adopted by the City Council of the City of Elysian this 12th day of March, 2018.
Approved:

Clinton Stoen, Mayor
Attested:

Lorri Kopischke, City Administrator

Public Works Director Ron Greenwald, presented the quote from Kibble Equipment for the John Deere
Z920M Commercial ZTrak mower. The City has participated in this agreement for several years.
Every two years the City trades in the John Deere mower and buys a new one at a discounted rate
based on the trade-in. The City is allowed 430 hours of use over two mowing seasons and the machine
is fully warrantied for the entire period. The cost for the mower for the 2018/2019 season is $3,200.
On motion by Stoen, seconded by Opsahl, all voting in favor, to approve the agreement with Kibble
Equipment for the John Deere Z920M Commercial ZTrak mower in the amount of $3,200.
Greenwald provided additional quotes from Arnold’s, Manke’s Outdoor Eqt & Appliances, and Kibble
Equipment for a lawn mower to replace the Toro mower. Funding for this expense is included in the
2018 payable budget. Following a discussion on the different options, Greenwald was instructed to
bring additional quotes to the April 9, 2018 Council Meeting.
Greenwald reported that the passenger door and window on the FL80 had been damaged while
winging the streets. Quotes are being obtained and a claim has been submitted to the insurance
company for the repair.
Councilmember Schnoor introduced the resolution and was seconded by Councilmember Houlihan.
CITY OF ELYSIAN
ELYSIAN, MINNESOTA
RESOLUTION 608/18
RESOLUTION ACKNOWLEDGING A DONATION FROM
ELYSIAN AMERICAN LEGION POST #311
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WHEREAS, the City of Elysian has received a donation in the amount of $2,000.00 from the
Elysian American Legion Post #311, for tax relief to the Elysian Area Chamber of Commerce for the
purpose of funding a portion of the July 4th Celebration.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF ELYSIAN, MINNESOTA
THAT: the City Council of the City of Elysian acknowledges and accepts the donation from the Elysian
American Legion Post #311 in the amount of $2,000.00 toward the July 4th Celebration Fireworks.
Upon vote being taken:
Council Members voting in the affirmative: Houlihan, Opsahl, Schnoor, Stoen.
Council Members voting in the negative: None.
Adopted by the City Council of the City of Elysian this 12th day of March, 2018.
Approved:

Clinton Stoen, Mayor
Attested:

Lorri Kopischke, City Administrator
Greenwald reported the clean up of 301 Sixth Street NW is just about complete. A fuel barrel has
been found buried in the yard and will have to be dug out.
The options for removal of the house would include to demolish the house with the possibility of
keeping or not keeping the double garage intact for Public Works Department use, sell the house to
be removed with or without the garage, or a practice burn performed by the Fire Department. On
motion by Stoen, seconded by Opsahl, all voting in favor, to advertise for bids to have the house
located at the property of 301 Sixth Street NW, Elysian, Minnesota, moved or demolished with the
opening of the bids at the April 9, 2018 Council Meeting with the City reserving the right to refuse any
and all bids. Greenwald was instructed to obtain quotes to detach the garage from the house and
restore to usable condition.
Schnoor asked why the City employees were inside the house at 301 Sixth Street NW while it was
being cleaned out by Green Tech Recycling. Staff explained that the house had been sprayed down
each day with a chemical to keep the mold spores down. Employees were at the entrance carrying
valuable items from the house to the shed. Employees were not engaged in any cleaning activities
inside the house. All the cleaning and handling of hazardous waste was done by Green Tech
Recycling.
The Council then discussed how to handle the items pulled from the house that appeared to be of
value. On motion by Opsahl, seconded by Stoen, all voting in favor, to obtain the assessment of two
auctioneering companies as to how to proceed.
On motion by Schnoor, seconded by Houlihan, all voting in favor, for the 2018 Watercraft Inspector
Program for Lake Francis to be run through the City of Elysian with reimbursement for all costs by
the Lake Francis Lake Association at the end of the season.
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On motion by Houlihan, seconded by Opsahl, all voting in favor, to advertise for summer help for up
to 40 hours per week at the rate of $10 per hour.
Board of Appeal and Equalization Open Book Meeting for 2017 – Le Sueur County: Tuesday, April
10, 2018 from 10:00 am to 6:00 pm, Le Sueur County Courthouse and Waseca County: Monday,
April 16, 2018 from 8:00 am to 4:30 pm, Waseca County Assessor’s Office.
A reminder of the Le Sueur County Elected Officials Meeting to be held on Wednesday, March 28,
2018 at 6:30 pm – location to be announced.
The Council reviewed the memorandum provided by Laura Elvebak, Program Director, Minnesota
Valley Council of Governments, regarding Emergency Management Director Appointment
Recommendation. The recommendation for hire for the position is James Tatge.
On motion by Stoen, seconded by Opsahl, all voting in favor, to offer the position of Emergency
Management Director to James Tatge.
On motion by Houlihan, seconded by Opsahl, all voting in favor, bills, payroll, and transfers were
approved in the amount of $86,105.12.
Public Comment: None.
On motion by Stoen, seconded by Schnoor, all voting in favor, to adjourn the meeting at 7:14 pm.

Approved:

Clinton Stoen, Mayor
Attested:

______________________________
Lorri Kopischke, City Administrator

18

